Further, prior to complainant's statements made at the annual
retraining class on task training, Vrettos had already indicated
complainant's job was in jeopardy, not due to her protected
activity, but rather, her failure to perform her duties of
supervisor of the training department in a satisfactory manner.
I am persuaded by the overwhelming weight of evidence that
respondent fired the complainant for her unprotected conduct
alone.

CONCLUSIONS OF LAW

1.  Respondent at all times pertinent to this case was the
operator of mines subject to the provisions of the Federal Mine
Safety and Health Act of 1977.

2.  I have jurisdiction over the parties and subject matter
of this proceeding.

3.  Complainant failed to show by a preponderance of the
evidence that she was fired because of any activity protected
under the Act.

ORDER

Based upon the above findings  of fact and  conclusions  of  law,
IT IS ORDERED  that  this  proceeding  is DISMISSED.

VirgvL/E.  Vail
Administrative Law Judge
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